CSWC - MacQuinn Gravel Permit denial appeal - Review Standard #3

To: Lamoine Board of Appeals
From: John Holt, on behalf of Cold Spring Water Company
Re: Harold MacQuinn appeal of denial of Gravel Permit application by Planning Board

Date: March 12,2018

Review Standard #3 - “...will not unreasonably result in water pollution, nor affect
adversely existing ground water, springs, or ponds”

The applicant has submitted a great deal of testimony in support of its contention that the
proposed 86- acre expansion of the currently permitted 22- acre Kittredge Pit would have
no adverse impact on either the quality or quantity of groundwater available from “cold
spring”, so-called, to the Cold Spring Water Company to supply its 54-member homes and
organizations with safe and adequate amounts of water. That claim is based almost
entirely on the notion that the sole source of water for Cold Spring is a perched water table
embedded within the sand and gravel esker which straddles the properties of MacQuinn,
Cold Spring and others to the south of Cold Spring. The applicant has speculated on the
extent of this perched water table, concluding that nearly all of it lies to the west and south
of Cold Spring itself. Both Summit and Robert Gerber, in his peer review of Summit’s data,
surmise that a small portion of the clay lens does extend in a northwest direction into a
portion of MacQuinn'’s property. Indeed, much of additional testing which Gerber
requested of Summit - the installation of additional test wells and the water balance study
- was for the purpose of determining just how far this marine clay lens undergirding Cold
Spring extended into MacQuinn's property. Please refer to the Gravel Permit Application
Plan E.10. Both Summit and Gerber concluded that the area where Cold Spring test wells
#5 and #6 are located is over of the same perched water table that also includes the
unnamed spring further north along the blueberry field road. (See pages 283-284 of the
application and also Figure 4 and page 295). However, Robert Gerber noted that water
table elevations noted by CSWC test well #5 seemed an anomaly (see pp 590-591 of the
application), as the water table there consistently measured some ten feet below the
elevation of Cold Spring. Test well # 6, further northwest and closer to MacQuinn'’s land
and quite close to its well MW3- 2012, seemed to fit the model well as its reported water
table elevation at the time when the application was initially considered was in the low

130’s.

However, data from the last two year’s readings at test well #6 indicate that in dryer
portions of the year, the water table measurements have dipped below 120 feet, again, well
below Cold Spring’s. Meanwhile, all of the long standing test wells (#1-#4) of Cold Spring
have been very consistent in measuring water table levels in the low-to-mid 130's even in
times of drought. (See spreadsheet of CSWC test well measurements March 2016-Feb
2018). This newer data for CSWC test wells 5 & 6 suggest that the perched water table
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CSWC - MacQuinn Gravel Permit denial appeal - Review Standard #3

underlying Cold Spring does not extend beyond the Cold Spring property into the
MacQuinn property, and would require some alteration in Gerber’s Elevation Contours of
Shallow Ground Water Table found on page 599.

While, therefore, I am largely convinced by the data that Cold Spring will not be adversely
affected by the proposed excavation, | am concerned that so much of the hydrogeological
data has been focused on Cold Spring that the applicant has provided limited or no
information regarding other water concerns.

There is, for example, no data provided, other than an elevation number of 137.8 feet above
mean sea level, on the unnamed spring along the blueberry road from which flows water
that the feeds into wetlands to the east and further to the Archer Brook watershed. Ifitis
in fact not part of the same perched water table as Cold Spring, as CSWC test wells #5 & #6
seem to indicate, then what is its source? If a different perched system, what are its limits
and how will the proposed excavation affect it?

What about the impact on the deeper water table at the eastern end of the parcel. Gerber
asserts (see page 590 of the application) that the deeper water table merges with a perched
water table % mile north-northeast of Cold Spring. How can that be so if the Cold Spring
perched water table does not extend anywhere near that place. Theoretical models based
on old data must be modified in light of new data.

Easily overlooked in this application is that there are only two test wells on the easterly
half of the northern portion of the proposed excavation area. Do we really know enough of
the hydrogeologic secrets of this 25 acre portion of the proposed site to conclude with
certainty that the ground water will not be adversely affected? Will shallower overburden
result in Archer Brook being fed more quickly during prolonged periods of rain and the
fuller brook continue to flood portions of Pinkham Flats Road? None of these and similar

issues have been addressed.

I remind the Appeals Board that the gravel application is for 108 acres, expanding the
currently permitted acres by about 86 acres. The existing pit is but 22 acres: about 17
acres at western edge and about 5 acres at the eastern edge. (See the Gravel Pit Plan E1.0
for existing pit limits.) Nearly 40 acres of the requested 86 acre expansion is located on
area which already has a Site Plan Review Permit (See the Gravel Pit Plan E 1.0, the
diagonal lines). I would point out that there are no useful test wells on this 40 acre portion
of the site. In fact there is only 1 well, MW1, which is not deep enough to reach the deeper
water table. The water table elevation for this entire area has not been determined. State
law requires this to be done, and even requires one well for every five acres of permitted
pit. The application is deficient in this regard. Summit’s characterization of the water table

Page 2 of 3



CSWC - MacQuinn Gravel Permit denial appeal - Review Standard #3

underlying the entire 108 pit area is deficient for this reason; it utilizes wells that were
required for exploration of the south forty acres and far eastern area. Who knows what
perched water tables may exist in this 40 untested area or what watershed divide exists
beneath the surface? There is once large wetland within its bounds and two wetlands
abutting it. Is it not likely that clay deposits are to be found, perhaps even a more
significant water divide?

My point is that it is the burden of the applicant to demonstrate that the proposed
excavation will not affect adversely existing groundwater and springs. Cold Spring is only
one spring and, while obviously significant, only one of the many issues which this
application ought to have addressed. 1 would also note that the applicant has had three
additional years to undertake, at his own initiative, further hydrogeological investigation of
the site, but has not. Further, there is no submitted record that any of the several test wells
required by the Planning Board have been regularly monitored since their initial
installation to record the water table elevations, something that seems important in light of
ongoing significant and very visible extraction on already permitted portions of the site,

There remains much uncertainty regarding the impact of this massive excavation project
on groundwater and springs, related wetlands and neighboring streams. [ ask the Appeals
Board to find that the submitted evidence and lack of it supports the Planning Board's
finding that review standard #3 has not been met.
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CSWC - MacQuinn Gravel Permit denial appeal - Review Standard #6

To: Lamoine Board of Appeals

From: John Holt, on behalf of Cold Spring Water Company

Re: Harold MacQuinn appeal of denial of Gravel Permit application by Planning Board
Date: March 12,2018

The Cold Spring Water Company owns property (Map 3 / Lot 30) which shares a boundary
of about 4,000 feet with Harold MacQuinn, Inc. Moreover, most (50) of the 54
establishments which are members of the Water Company, which, incidentally, is
incorporated legally as a consumer cooperative, are located on surrounding properties and
are within the % mile distance of the MacQuinn parcel: 16 members on Mill Road, 25 on
Lamoine Beach Road, 7 on Shore Road, and 2 on Douglas Highway. The remaining four
members are located on Shore Road, a little further distance than % mile, but, nevertheless,
also subject to noise related to excavation and sorting activity at the MacQuinn site. Most
of you are aware that among the members of Cold Spring is the Lamoine Consolidated
School, where nearly all of the children of the town spend much of the weekday time for
most of the year.

Review Standard #6 - “...will not adversely affect surrounding properties”

When finding that the proposed expansion of the Kittredge Pit would adversely affect
surrounding properties, the Planning Board cited two documents which had been
submitted at the Public Hearing for this application: Population Density Considerations of
the Kittredge Pity Expansion, by Lamoine resident Bruce Gillett, and the survey of realtors
in the area undertaken by sociologist Dr. Kathryn Gaianguest. I, too, would commend these
documents for your consideration and include copies of them as part of this testimony.

Expanding the existing gravel operations some 600 feet in a southerly direction brings the
pit's boundary to within 800 feet of portions of Lamoine Beach Road, Mill Road and
Douglas Highway along which many residents live. This section of town is not only densely
populated, as Bruce Gillett's Population Density study clearly documents, but is home also
to Lamoine Consolidated School, where the children of the community spend most of their
weekdays for most of the year. The Lamoine Baptist Church, the Lamoine Fire Department,
the Forest Hill Cemetery and the Lamoine Grange and Community Theater, all are located
in this area which can justifiably lay claim to being the very center of the community.
Denying the Gravel Permit for expansion further into this community recognizes that no
matter how carefully extraction is undertaken over the years, the site is just plainly
inappropriate for the proposed activity. The focus must not be limited to what takes place
within the boundaries of MacQuinn's property. The larger view which takes seriously the
existence and concerns regarding quality of life and property values of a vital neighboring
community must be seen. Context is significant. To permit the massive expansion of the
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CSWC - MacQuinn Gravel Permit denial appeal - Review Standard #6

Kittredge Pit crosses the line from a reasonable coexistence of gravel extraction and
community life to an unreasonable incursion into the life of an historic neighborhood of

Lamoine.

I, too, would note that testimony of individuals at the Public Hearing was nearly unanimous
in affirming that the proposed expansion posed an adverse impact upon the values of their
property and the quality of daily life. 1 hope that you will read all of the public testimony
which the Planning Board received. Many of those who spoke and/or submitted testimony
are members of Cold Spring Water Company and live within the area considered as
neighboring properties.

One area which the applicant did not address in the application was the impact on the
microclimate to the south of the proposed excavation area. Those of us who live along
Lamoine Beach Road and Mill Road at an elevation of about 100 feet are aware of the
mitigating effect the 200+ foot hill to our north has on the northeast storms and winds
which affect us. I am sure that the old tree growth on the Water Company property along
the 4,000 foot boundary will suffer greatly if the hill to its north is excavated.

I submit also a copy of the Hancock County Superior Court decision of December 5, 2012,
which upheld the Lamoine Planning Board's denial of a gravel permit to Doug Gott & Sons,
Inc. on the Stephen'’s lot, so-called. Some of you currently on the Appeals Board were
members of the Appeals Board at that time. You may recall that the Appeals Board
concurred with the Planning Board on this matter, that the proposed expansion of Gott's B
& H pit in the direction of three residences to the north would adversely impact those
properties. Mr. Bearor was the attorney for Doug Gott & Sons who challenged the decision
of the Planning Board and Appeals Board in court. Their challenge was denied. I thinka
careful reading of the Court’s decision and reasons for ruling such will assure the Appeals
Board that the Planning Board acted correctly in finding that the vastly larger Kittredge Pit
expansion will have an adverse impact on the surrounding properties and that the
overwhelming public testimony in opposition is legitimate and compelling,

Page 2 of 2



Population Density Considerations of the Kittredge Pit Expansion

By Bruce Gillett, 50 Ice House Lane, Lanoine, ME

As presented to the Lamoine Planning Board
27 September, 2017

A study of the population density in the immediate vicinity of Harold MacQuinn Inc.’s
proposed Kittredge Pit expansion on Map 3 Lot 31 can helpto answer the question of
whether the development will have negative effects on the community. It was decided by
the Lamoine Planning Board, and later supported by the Lamoine Appeals Board and
Hancock County Superior Court in 2012 in the Gott VS. Town of Lamoine suit that the
proposed gravel pit by Doug Gott and Sons, in a nearby location, would adversely affect
surrounding residential properties. In their 2011 findings, the Planning Board wrote,

Were a permit granted for this proposed pit, it would expand the sand and gravel
extraction area yet further into land zoned essentially for residences, and radically
change the topography of the parcel, including removal of trees and topsoil from
portions of the lot, further despoiling the visual appeal of the area for years to
come.

(http://www.lamoine-
me.gov/Town%20Hall/Boards/Appeals%20Board/CaseIndex/Gott0211/ gottfindin

gs051011.pdf)
Will the Kittredge Pit expansion present the same density concerns?

In this study I surrounded the proposed pit expansion with a ¥ mile (1,320 feet) ring and
listed all dwellings within that boundary. Land is included, but not counted. I chose the ¥
mile measure because in the 2006 Upjohn Study (http://lamoine.org/wp-
content/uploads/2014/07/STONECO-GRA VEL-MINE-ECONOMIC-IMPACT pdf) it
was found that dwellings at or less than this distance suffered the most economic impact,
losing 25% of their property value. The purpose of my study is not to assess economic
impact, but the UpJohn Study suggests that the quarter mile measure seems to have
significance when it comes to distance of dwellings from gravel pits.

Please refer to pages 4-6. Within the % mile boundary there are 70 homes. These homes,
according to the 2016 Town of Lamoine tax records, have a combined value of
$8,607,500. This does not include land nor community buildings. If the Baptist Church,
Lamoine Consolidated School, Fire Station and Grange are included, (all within Y mile)

the total value is $10,556,400.

In these 70 homes live 148 people by actual count. This figure represents 9.24% of
Lamoine’s population based on the 2010 census of 1,602. If the 2010 census is used for
the estimate of individuals in these 70 homes, (2.25 persons per household x 70) the total
is 158 persons. Since the actual count is lower, it will be used in this study. There are
however, likely to be more people within ¥ mile during business hours due to the 24



teachers and staff, and enrollment of approximately 100 students
(h}jp:/fwwwv.lamcinecons@dated.orgﬁ. Uncounted are the people who may populate the
Grange Hall, Baptist Church and Fire Station at any given tine. Compare the totals for:
the subject area to that of the denied Gott pit, on pages 7 and 8.

On page 9 the total acreage of the % mile surrounding the proposed pit is computed. This
totals 450.37 acres or .7037 square miles containing the 148 persons. This results in 210
persons per square mile. Lamoine has a total area of | 1,000.2 acres with a population
(2010} of 1602, for a population density of 93.2 persons per square mile. This is less than
half the density of the area surrounding the proposed pit. During school hours, the density
surrounding the proposed pit will increase to 124+148= 272 persons/.7037 square mile or
386 persons per square mile, four times Lamoine’s average density. The state of Maine’s
population density is 37.5 persons per square mile, less than 10 percent of this amount.

Other high density areas of Lamoine exist, but none are as concentrated or contain as
many year-round residents. For example, of the 70 subject properties, 54 or 77% list
Lamoine billing addresses. Two non-Lamoine addresses are Ellsworth P.Q. boxes which
are not included in the 54 but can be presumed to belong to year-round residents (Map 3
lots 22 and 24-2). Contrast this with the properties on both sides of Marlboro Beach Road
between Raccoon Cove Rd and Maxwell Avenue, another high density area, where only

50% of taxpayers have Lamoine billing addresses (see page 10).

A map included in Lamoine’s 1996 Comprehensive Plan clearly shows the concentration
of important Lamoine landmarks within the subject area.
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Conclusion: Whether or not the population density of 210-386 persons per square mile is
too high for coexistence with an industrial-scale gravel pit is up to our Planning Board,
but it is obvious that if Lamoine has a population center, this is it. It is also obvious that
compared to the 2012 Gott decision, which affected 48 dwellings using the same
methods, (see page 7 and §) that the court will probably agree to a similar conclusion by
the Planning Board. Therefore, it is my recommendation that the MacQuinn Kittredge pit
expansion site plan and gravel permits be rejected.



Kittredge Pit Expansion with % Mile Boundary
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TESTIMONY
Lamoine Planning Board
November 9, 2017 — Lamoine Consolidated School
Harold MacQuinn, Inc. application for gravel extraction/expansion of Kittredge Pit

I am Kathryn Gaianguest. I live at 128 Great Ledge Road.

This testimony addresses the three documents relevant to review of this application:
1. Lamoine Site Plan Review Ordinance, F. 1, 2, 3: Purpose (p. 3)
2. 2011 Lamoine Gravel Ordinance, Sec. 7.D.6: Will not adversely affect surrounding
properties.
3. 1996 Comprehensive Plan: survey techniques used.

I am the primary researcher on a study that Dr. Gallagher (Jim) and I conducted during the month of
September, 2017. Here is why we decided to do the study.

As part of living in Lamoine, Jim and I have often heard people say: “The gravel industry in this town
makes it difficult to sell our home.” Or, “We have been told that the sale price of our home is lower
because we live in 'the gravel town."” [Testimony and letters submitted during the September 27 first

part of this hearing echo these concerns.]

Jim Gallagher and I are experienced sociology researchers. We decided that the only way to
understand these community ideas was to conduct a systematic study. We identified realtors selling
property in Lamoine as our best sources of data. The study we conducted was carried out with the
research mandates and rigor of the sociological discipline. I will summarize the results of the survey we
conducted, and present the fully compiled data as part of our packet of materials for this testimony.

However, before we review the data, I must address the September 27" hearing testimony of Attorney
Bearor related to our study. Putting aside his derogatory tone and references, we kindly describe Mr.
Bearor's critique of our study as misleading and erroneous. His presentation of one realtor's email as
data, his challenge of our offering anonymity to our respondents, and his subsequent reasons to dismiss
our study at best represent his ignorance (meaning lack of knowledge) of the research process.

Because we need to address his testimony, I ask for more time, if needed, for our presentation.

At the core of Mr. Bearor's presentation was a challenge of our statement to realtors receiving our
questionnaire: “All of your answers will be treated with complete confidentiality. All data will be
presented only in summary form.” (At the end of the questionnaire.) Please note: an additional
statement was at the end of a cover letter accompanying all questionnaires (attached to this testimony),
which Mr. Bearor did not include in his presentation. It reads: “Your responses will be completely
anonymous. All results will be presented only in summary form. No names, either personal or
company, will be shared with any other parties. All questionnaires will remain only in our possession
and will be destroyed at the point of resolution of this pit application.”

;jb !.g g%atcment is a standard for all social science research, mandated as part of human subjects

gesgarch requirements. Anonymity has two very important components:
" 1. It's sources come from past studies that abused, intimidated, caused psychological and physical

damage, and other consequences to the research subjects. Most importantly, it is necessary to
1



protect the respondent from intimidation, denigration, or retribution. Therefore, the guarantee
of anonymity allows the respondent full protection to answer questions fully and without
reservations.

2. Anonymity is required to reduce the effect of any bias that would be brought into the analysis
and interpretations of the data through the researcher or readers knowing the identity of the

respondent.

It is suffice, as further response to Mr. Bearor's critique of our study, to reference the 1996
Comprehensive Plan. The introduction to the 1991 “Household Survey—Town of Lamoine—91”
found in Appendix 4, reads: “THIS SURVEY IS NECESSARY TO MEET THE STATE'S REQUIREMENTS FOR
COMPREHENSIVE PLANNING. ANSWERING IS TOTALLY VOLUNTARY. SKIP QUESTIONS YOU FEEL ARE

INAPPROPRATE OR THAT YOU PREFER TO OMIT. PLEASE DO NOT PUT YOUR NAME ON THIS SHEET.
(Other instructions about how to complete...)

The four main questions a social science researcher would ask Mr, Bearor are: a) How did you come
by this information? b) What are the relationships between the realtor and Mr. MacQuinn? (Do they
meet socially, in business groups, ete.?); c) Did the realtor know, when he sent his email to Mr.
MacQuinn, that he would be named personally and have his email presented, as testimony in these
hearings?; d) Did the realtor knowingly give his permission?

Mr. Bearor presented alternative data—tax assessments—as a counter measurement of impacts of
gravel operations on property values. We respectfully critique these data: 1) tax assessments have no
relationship to property values; and 2) tax assessment criteria do not include the proximity of a property
to gravel pits, and therefore are neither a valid nor reliable measurement of the impact of gravel
operations on property. As researchers, we also must point out that the naming and reference to a
Planning Board member's tax assessment is considered a form of personal violation of the subject in

the research community.

One further point needs to be made: It is a requirement in social science that data be collected from
many respondents, and that the data be compiled in aggregate form, not only for anonymity, but also to
identify variances and trends which are far more reliable in interpreting people's beliefs and behavior.

A report of our research gives the opportunity to exemplify this:

We mailed, or delivered, 30 questionnaires to all realtors with currently listed home sale properties in
Lamoine as of August 18, 2017. We included a cover letter (in your packet along with the
questionnaire) and a self-addressed/stamped envelope for returning the questionnaire.

One packet was returned as non-deliverable—so our research base is 29 realtor respondents. Ten (10)
realtors returned completed questionnaires. This is a 34% response rate, very high for mailed

questionnaires.

Here are the highlights of realtor responses:
1. Six of the ten realtors say that the presence and expansion of gravel pits affectsﬁsome ora

great deal--the price they propose to sellers for their homes in Lamoine. One persons says it
varies, specifically by the nearness to a pit, two say it makes little or no difference.

2. The marketability of a home is significantly affected by its nearness to a pit. Nine (9) realtors
said that proximity to a pit affects a buyer's willingness to consider a property, either before or

after a viewing. 2



3. Realtors split about half and half on their desire to show a property to a prospective buyer,
again dependent on the location of the pit.
4. We presented options of possible effects of “the excavation of 'Cousin's Hill” in the center of
Lamoine, with persons being able to check all that applied.
--Three (3) said it will reduce the attractiveness of the Town as a place to live.
. —-Five (5) said it will decrease property values in the surrounding area (one responded
“perhaps™)
--Two (2) said it will have a negative impact on property values in other parts of Lamoine.
(One answered “not sure”)
-~Two (2) responded that this pit will discourage prospective buyers from viewing properties in
any part of Lamoine.
--Three (3) realtors said that this proposed excavation will have no affect on property values.
5. To the question: “The gravel industry in Lamoine (check all that apply)”, responses varied:
--1 realtot is discouraged from listing properties in Lamoine
--2 realtor find the presence of the industry discourages clients from viewing Lamoine
properties.
--4 realtors often or sometimes are discouraged from showing properties in Lamoine.
--6 realtors checked “Does not affect willingness to promote or view properties in Lamoine.”

We left sections for respondents to explain their answers, and make comments. The most frequent

comments were:
Marketability—or how many buyers interested in a property—is greatly affected by
proximity to a working pit. Water quality (affect of abutting pit on household wells),
extraction noise, and extent of truck traffic are the other main concerns. There is consensus
that propetties abutting or near the extraction sites are greatly impacted, and that Lamoine
property distanced from extraction activities is generally not affected, unless it is on a main
road with trucks constantly driving by. Some expressed the feelings that so many heavy
trucks—especially trucks traveling at high speeds, are a safety hazard.

In conclusion:

Attorney Bearor's presentation of information from one realtor has provided us with the perfect
example that one response does not represent the responses of many, and that it is impossible to

generalize social phenomenon without a larger survey.

As Dr. Gallagher's and my study shows, there is a variable, but predominantly negative impact of
gravel extraction in Lamoine on property values and marketability, and that the most significant

impact is on the properties surrounding operating gravel pits.



[Cover letter acompaning the Lamoine Real Estate Questionnaire—September 2017]

FROM: Kathryn Gaianguest and James Gallagher
TO: Realtors listing properties in Lamoine — past and present

RE: Sale values of homes in Lamoine
Please note: requesting quick response—Sept. 20, 2017

It has been a concern of Lamoine citizens for some time that the values of their homes are different
from comparable properties in other communities (e.g., Blue Hill, Hancock) because of the presence of

the gravel industry in our Town.

Town citizens are preparing for a September 27, 2017, public hearing on a proposal for excavating ail
of Cousins Hill on Rte. 184 in the center of town. This is the highest hill in Lamoine—240'--known for
the farge cross on its summit. The proposal is to remove all the hill to 30" below road level.

We need the best possible information in assessing the impact of this proposed extraction on neighbors
to the pit, and on the whole town. As two retired sociology researchers, we have decided to gather
systematic information about the possible relationship of the gravel industry to property valucs in the

community,

Attached is a short questionnaire. Please use question 7, at the end, fo share additional comments.
Your responses will be completely anonymous. Al results will be presented only in summary form. _

No names, either personal or company, will be shared with any other parties. All questionnaires will
remain only in our possession, and will be destroyed at the point of resolution of this pit application.

NOTE: Please respond by September 20, 2017.

A stamped, addressed envelope is enclosed.
Or you can send the questionnaire electronicaily to: kathryn.gaianguest@maine.edu

We deeply appreciate your help and assistance in this survey.



LAMOINE REAL ESTATE QUESTIONNAIRE

1. Have you listed a property in Lamoine in the last:
Syears:___ Yes __ No

10years: __Yes  No

2. Have you sold a property in Lamoine in the last;
Syears:___Yes _ No

10years: __ Yes_ No
If you answered Yes above please answer all questions below: (If No please go to Q.4-7)

3. Docs the presence and expansion of gravel pits affect the price you propose to sellers of
homes/property in Lamoine:

_ Great deal of effect

__ Some effect

___ Little effect

___ Noeffect

Please explain:

4. Does the proximity to a gravel pit negatively affect:
a. the market value of a property?
Yes _ No

b. your desire to show a property to a client?
Yes _ No

c. a client's willingness to consider a property (either before or after a viewing)
Yes __ No

Please explain:




[Lamoine Real Estate Questionnaire, Cont.]

3. The excavation of the “Cousin's Hill* in the center of Lamoine will: (check all that apply)
__ reduce the attractiveness of the Town as a place to live.
___ decrease property values in the surrounding area.
__. have a negative impact on property values for most other areas of Lamoine.

...... discourage prospective buyers from viewing properties in Lamoine.

___not affect property values.

6. The gravel industry in Lamoine (check all that apply):
Discourages me from listing properties in the town

Discourages my clients from viewing properties in Lamoine
Often or sometimes prevents me from showing properties in Lamoine
Does not affect willingness to promote or view properties in Lamoine

7. Are there any other issues that you feel need to be considered?

All of your answers will be treated with complete confidentiality. All data will be presented only in
symmary form. If you wish any further information, please contact us at:

Telephone: 207-667-1282
Address: 128 Great Ledge Road, Lamoine, ME 04605

Please return in pre-addressed, stamped envelope, or electronically to; kath_l_'zn.gaianguest@mame.edu

Thank you very much for your time and consideration.
Kathryn Gaianguest, Sociologist, Assoc. Professor Emerita, University of Maine

James Gallagher, Sociologist, Assoc. Professor Emeritus, University of Maine



Lamoine Real Estate Questionnaire--September 2017
Study conducted by: Dr. Kathryn Gaianguest and Dr. James Gallagher
Submitted to Lamoine Planning Board Public Hearing—November 9, 2017

Tabulation of Answers

**Note: The cover letter and blank questionnaire which each realtor received are atiached for full
information.

**Note: NA = No answer**

1. Have you listed a property in Lamoine in the last:
Yes No [NA
Syears {10 0
10 years |6 I 3

2. Have you sold a property in Lamoine in the last:

Yes |No NA

S5 years 7 1

10 years |7 1

If you answered Yes above please answer all questions below: (If No, please go to Qs. 4-7)

3. Does the presence and expansion of gravel pits affect the price you propose to sellers of
homes/property in Lamoine:

Great deal of effect |1
Some effect 5
Liitle effect 2
No effect 1
Variable 1

Please explain:
--It depends on the proximity to the pit as well as how active the gravel pit is.
--Pit doesn't affect price but definitely affects “marketability”, ie. how many buyers will be interested in property.

--Gravel pits have not affected any sites for me.
--Entirely dependent on location of subject property and how exposed it would be to gravel extraction noise, truck traffic.

--Much of Lamoine is not impacted by gravel extraction, but some areas are greatly,
--It depends on the property location to the pit. Neighbor, yes. Traffic, noise if an abutter would greatly effect this property.

--Truck traffic.

--If reasonable proximity to “pits”, price and dernand can be affected.

--It depends on the buyer, frequency of gravel transport, noise level, etc. It has very little effect unless directly located
1

nearby.



[Lamoine Real Estate Questionnaire, Tabulation of Answers, Cont.]

4. Does the proximity to a gravel pit negatively affect:

Yes (No NA
a. the market value of a property? 8 1 1
b. your desire to show a property to a 4 5 1
client?
c. a client's willingness to consider a 9 1 0
property (either before or after a viewing): ]

Please explain:

--If a home is in very good condition—a buyer may be more likely to consider it if it's near a pit. It's very situational.
--No unless right next to working pit's noise, dust, etc. Affects marketability.

--These answers are yes based on a property being right next door to a pit only.

-If you can hear gravel extraction=very bad. If trucks are constantly driving by subject property and have little buffer=very
bad. Otherwise, not much difference to most buyers,

--If the property is next to the gravel pit—yes.

--Again, it would depend on activity if you are an abutter “greatly”.

~-Trucks & Equipment noise,

--If gravel trucks are on the road past a property I'm showing I make sure the sellers are aware of the business.
--Noise and visual considerations impact buyers' interest greatly. Proximity is a big variable.

--All subjective to the buyer—frequency of transport, noise level etc. Close proximity could be a negative.

5. The excavation of the “Cousins' Hill” in the center of Lamoine will: (check all that apply)

37

Reduce the attractiveness of the Town as a place to live. 1 “it depends

Decrease property values in the surrounding area. 1 “perhaps”

Have a negative impact on property values for most other areas of Lamoine. 1 “not sure”

Discourage prospective buyers from viewing properties in Lamoine. 1 “it depends™

WIp2 || w

Not affect property values.

6. The gravel industry in Lamoine (check all that apply):

Discourages me from listing properties in the town.

Discourages my clients from viewing properties in Lamoine.

1
2
Often or sometimes prevents me from showing properties in Lamoine. (4
6

Does not affect willingness to promote or view properties in Lamoine.

7. Are there any other issues that you feel need to be considered?
--Most buyers not at home during working hours of pit. Bigger issue is truck traffic on main roads,
--Water quality, extraction noise, and fill truck traffic are the main value concerns. Most of Lamoine will be unaffected.

Properties near the extraction site will be highly impacted.



[Lamoine Real Estate Questionnaire, Tabulation of Answers, Cont.]

7. Are there any other issues that you feel need to be considered? [Cont.]

--As mentioned under #5, what is the end result after excavation. The town may want to stipulate grassing, put gnidelines
on end result.

--Trucks travel ling on Douglas Highway often o above posted limit and visibility from many driveways is limited so high
risk of crashes.

--The only pit I feel is justified in Lamoine is Jay Fowler's. He is a resident of Lamoine, makes his livelihood from the pit,
has done  lot for the town and is a peach of a guy, as is his son.

--There are many factors that affect values in Lamoine, some good, soime not so good. The school & budget support is a
negative with buyers. Idon't feel the gravel issue affects values—if no, not hugely and depends on proximity.

--As arealtor, I'm usually game to try a listing. But proximity to pits affect buyers greatly.



SUPERIOR COURT
CIVIL ACTION =
DOCKET NO. CV-11-04

STATE OF MAINE
HANCOCK, 38,

DOUG GOTT & SONS, INC.,

Plaintiff,

DECISION AND ORDER ON
80B APPEAL

TOWN OF LAMOINE,

Dafendant.

This matter is before the Court on PlLaintiff Doug Gott
5 Sons, Inc.'s M.R. Civ. P, B0OB appeal from the denial of
its permit application by the Town of Lamoine’'s Planning
Board. Plaintiff makes an independent claim for declaratory
judgment on the constitutionality of section 7(D)(6) of the
Lamoine Gravel Ordinance. After review, the Court affirms.

BACKGROUND

pPlaintiff owns and operates a gravel pit in Lamoine,
Maine, and sought a permit in October of 2009 seeking to
expand its gravel operations to an adjacent lot that was
also under its ownership. Lamoine’s Gravel Ordinance
requires that a person seeking to extract gravel must
acquire a permit, and Lamoine’s Site Plan Ordinance
requires that a site plan be approved. Plaintiff filed for
both a permit and site plan approval on November 11, 2010.
After a public hearing, the Lamoine Planning Board denied
Plaintiff's applications. During the hearing, the Planning
Board considered testimony from Plaintiff and the public.
Plaintiff appealed both decisions of the Planning Board to
the Lamoine Zoning Board of Appeals {“ZBA"), which
consolidated the appeals, and reversed the Planning Board
with respect to the Site Plan Approval.’ The ZBA also
reversed the Planning Board's determination that
Plaintiff’'s proposed use would not “conserve patural
beauty,” but it affirmed the conclusion that the use would
have an adverse impact on surrounding properties,

' The Planning Board subsegquantly moved the 2BA to reconsider its
reqarding the Site Plan, however, after an additional

decision
the z8A confirmed its prior decislon,

hearing,



Ultimately, the 2BA affirmed the denial of Plaintiff’sa
request for a gravel permit. Plaintiff now appeals Lo this
Court pursuant to 5 M.R.5. §§ 11001-11008 (2012) and M.R.

Civ., P, 808,

DISCUSSION

A 3

This Cour: reviews adjudicatory decisions of a
vlanning Board "for abuse of discretion, errors of law, or
findings not supported by the substantial evidence in the
record.” Wyman v. Town of Phippsburg, 2009 ME 77, % g8, 976
a.2d 985: Save Our Sebasticook, Inc. v. Bd. of
Enviropmental Prot., 2007 ME 102, % 13, 928 A.2d 736. A
Court will “not vacakte an agency’'s decision unless it:
violates the Constitution or statutes; exceeds the agency's
authority; is procedurally unlawful; is arbitrary or
capricious; constitutes an abuse of discretion; is affected
by bias or an error of law; or i3 unsupported by the
evidence in the record.” Kroeger v. Dep’t of Envtl. Prot.,
2005 ME 50, % 7, 870 A.2d 566. The Court will affirm
findings of fact if they are supported by “substantial
evidence in the record.” S.D. Warren Co., v. Bd. of
Environmental Prot., 2005 ME 27, 9 22, n.,10, 868 A.2d 210.
Substantial evidence exists when there is any competent
evidence in the record to support a finding. Friends of
Lincoln Lakes v. Bd. of Environmental Protection, 2010 ME
18, 9 14, 989 A.2d 1128. A party seeking to vacate a state
or local agency decision bears the burden of persuasion on
appeal. Bizier v. Town of Turner, 2011 ME 116, ¥ 8, 32 A.3d
1048; Anderson v. Me. Fub. Employees Ret. Sys., 2009 ME

134, 9 3, 985 A.2d 501.

This Court will review directly the decision of the
agency or officer that acted in a de novo or fact-finding
capacity, without deference to intermediate appellate
review by the Board of Appeals, Mills v. Town of Eliot,
2008 ME 134, 79 13-16, 955 A.2d 258, Yates v. Town of
Southwest Harbor, 2001 ME 2, 9 10, 763 A.2d 1168, unless,
the local ordinance directs the Board of Appeals to hear
evidence and decide facts in a de novo review. Aydelott v.
Ccity of Portland, 2010 ME 25, %1 9-10, 990 A.2d 1024,

This Court will interpret a local ordinance de novo as
a matter of law. Aydelott v. City of Portland, 2010 ME 25,
9 10, 990 A.2d 1024; Kittery Retall Ventures, LLC v. Town
of Kittery, 2004 ME 65, % 10, 836 A.2d 1285, The ordinance



=

111 be sxamined for i1ts plain meaning in ;h4hL of itz
purposas, obijectives, and general structure, ewart v,
= £ 9dgw1un, 2002 My 81, 9 6, 797 A2 z? Tf the

the Court will not examine

imance is clear on lts face,
extrinsic evidence to determine meaning. Rudolph v. Golick,
7010 ME 106, 9 9, & A.3d 684, However, “local

characterizations or faci-findings as to whet mests
ordinance standards will be accorded ’substantial
deference.' Id., % 8, & A.2d at 684; Jordan v. City of
Ellsworth, 2003 ME 82, ¢ 9, 828 A.2d 768 {intsrpal

citations omitted),

As a prelim
iazt de novo decision-maker in order to conduct

In this case, the parties agree that the last de nove
Based on the

liminary matter, the Court mast identify &b
. ‘

decision-maker was the Planning Board.
ordinance and the record before the Court in this case,
Court will not, therefores, give deference ©0 the review
the Bpard of Appeals. Mills, 2008 ME 134, 99 13-16, 958

A.2¢ 2588,

A. Adverse Affect on Surrounding Properties

plaintiff first appeals from the finding of the

Planning Board that its propose ed use would "adyersely
o Phe Lamoing Cravel

affect su i*QUPdlﬂd properties.
ordinance states

The Planning Board shall, after the submission of a

complete application iz c tuding all the information
requested, and after review of the most recent Code

Enforcement OFfficer compliance report and any other
available enforcement information available with
respect to the gravel pit in gquestion, grant 3
permit if it makes a positive finding based on the

information presented that the proposed operation:

i:
m

L in unsafe or

-

O

uphealthfui condi ns
2, Will not unreasqona
sedinaentation.
3. Wiil not unreasonably result in water
nor affect adversely existing ground

1)

1. Will not unreascnably resul
3L

1Lt 1N arogion or

% .

e

)
+¥

A

pollution,
water, springs, or ponds.
4, Will conpserve naturail beauty in Reep*ﬂﬁ wifh

¥
+he restoration provigions of [the] ordinance.

he
|53’

+



i1l not adversely affect public ways.
ill not adversely affect surrounding
rop

3
standards of Section 8.
{Lamoire Gravel Ordinance, section 7(D}.)

In particular, Plaintiff contends that the Planning
Board’'s conclusion on this issue is not supported by

wgubstantial evidence” in the record and was clearly
erroneous. {(Pl.'s Brief at 7.)° Lamoine, on the other hand,
contende that substantial evidence existed to support the

planning Board’s concluzion.’

The Law Court has stated that “[s)ubstantial evidernce
is evidence that a reasonable mind would accept as
sufficient to support a conclusion. York v. Town of
Ogunquit, 2001 ME 33, 1 6, 769 A.2d 172 (internal
quotations omitted). “We may not substitute our own
judgment for that of the Board.” Id. However, "[t]be
findings of a planning board must pe sufficient to apprise
either [the Court] or the parties of the basis for their
conclusion. Although an agency is not always required to
issue a complete factual record, written factual findings
must be sufficient to show the applicant and the public a

! plaintiff contends that the Planning Board heard no testimony
at its public hearing ot the matter capable of supporting its
factual conclusion that the use would adversely affect
surrounding properties. Therefore, Plaintiff asserts that the
planning Board abused its discretion. Plaintiff argues that the

public testimony “was almost gxclusively comprised of community
members’ generalized displeasure with gravel extraction 1in
Lamoine. (Pl.‘s Brief at 7.} plaintiff admits that one community
member offered “substantive,” and “compelling” testimony
regarding noise and dust cresated by gravel operations, but
contends that Plaintiff “did not identify the offending trucks as
those of Plaintiff.” (Pl.’s Brief at 8.) As a result, Plaintifi
asserts that “(i]n the absence of evidence demonstrating a
measurable and objectively unreascnable impact caused by
Plaintiff's proposed use . . ., there was no legitimate basis
for the Board’'s determination. . . .7 (Pl.”s Brief at §.)

' ramoine asserts that the public cestimeony raised specific
concerns about the proposed “additional” gravel pit with respect
dust impact on vegetation, homes, air gualivy, erosion, water
quality, visual appeal, danger to children, decreased property
encroachment into residential areas, removal of natural

values,
eparable loss of wild areas, and noise pollution,

buffers, irry
(Lamoine Brief at 4-5.)



a?éoaal paszis [for|
unguit, 2006 ME 127, 9 14, 309 A.24 &2 (: interns
cations omitted).

r3 decision.” Bodack v. Town of

In this ¢
determine that the promabed speration in guestion would
adversely affecc surroynding aropefvlas (Lamoin Gravel
Oordinance, Section 7{l){6).) The Planning Board made the
follavwing findings:

the board has heard testimony b twoe Pubii
Hearings regarding the intrusgion of  grave
minding operations further into the residentd
neighborhoods +to the west and gorth of thi
lOCﬁLLOﬁ; Some residente guestion the impact o
this expansion on the property values ©

neighboring properties.

urthey, the applicant stated more than onge that

thiz  holds liﬁtle vaiue a5 @& slte for
rexcavation’ and ‘extraction’ of gravel as there

is, to gquote the applicant’s represeatat
really very much gravel in there.”  Ex
and extraction are two essential reasons for a
gravel pit, as stated ia Section | of the Lamoine
Gravel Ordinance. As present, Gott & Sons owns
considerable acreage adjacent to and nearby the
proposed B&H expansion ared. This acreage could
be used for the storage purposes noted as the
primary reason for the application, In short, the
tgain’ to the applicant doas not outwelgh the
loss to neighborz and residents of the toun.

tive, “act
wavacion

Citizen eescimopy and the  fallure of the
applicant to justify the need for a ¢ravel pit in
this location convinced the mawo:-uy of the
Planning Board that the provosal would adversely

affect surrounding properties.

(Planning Board Findings at 4.}

Substantial evidence exists that cowid have supported
the Planning Board’s determipation that property vaiue
would be adversely impacted by granting the reguested
permit, Hutz v. Alden, 2011 ME 27, % 13 12 A.3d 1174
(“Property owners, by ceas £ vhelr own lp along, may
state thelr opinion as t i : their

B held on

proparty”}. At the Decem

-



Piaintiff s applicacion, the Plapaing Boaxd considersd toe
Piaintiffrs application materials, testimony from the
slaintif?, and testimony from the public. The hearing
lasted for approximately 18 minuzes and several members of
the public v L-cad concerns about the impact the increased

gravel operations would have on the town and their guiet
enjoyment of their properties. The Board alsc heard
tescimony on noise pollution, property devaluation, and
dust. One resident stood and played an acdiotape that she
had recorded from her porch three days before the hearing
of the truck noise from gravel operations near her homa.
{Hearing at 13:39.) The Fla411n Hoard meeting minunes
roted: “The fraquency and noise of these trucks rander
normal conversation difficulz.” (Exhibit E)l. This same
resident also complained of the grime and scot that
attached to her house a5 a result of these activicies. &
reasonable person could ;nfer from the above testimony ti

ermitting increased grav extraction operations in this
2

neighborhood might resuls iﬁ adverse impacts like those

experienced in other Lameine neighborhoods.

The Planning Board’s balancing of the harms approach was

harmless error because it needed only determine that
rzely affected o deny

surrounding properties would be adverse
the permit. See M.R. Civ, P. 61. Reduction of propecty
value is certainly an adverse effect and is alone
sufficient to support the Planning Board's conciusion,
According, this Court holds that the Lamoine Planning Board
did not abuse its digcretion in denving Plainiff’s permic

request.

B, Constituticnality of Seclhion FID)(E)
r
n 7{Di{4y of

Plaintiff’s next argument is th
ally vague on

{

¥

rhe Lamolne gravel ordinance
1ts face. Plalntl f also argud
permits the zoning board to
judgment and the value of a @
Limiting its review to a cons deraﬁimn of w!

fied enumerated, obijeciive

applicant has satisfle crit
contained in the crdinance,” Section T(Dj{6) states
grant a perﬂux if it mal

tec

aff

Planning Board shall . . .
positive finding based on the infos mation presen

the proposed operation . . . will not adversely a
uryounding propercies.”

PR
o~
1%

LA ERE ST

C‘f

The constisutional
presumed, Gorham ip



19933, and Maine Courng will seek to copstrue an crdinance
rto preserve its constitutionality. Town of ﬂg?awm” v,
Carter, 2002 ME 52, % &, 794 A.2d 62, "6-67. A party
challenging an ordinance’s constitutionality bears the
burden of praoof. Id. The Cou treats +he concept of
vagueness and unlawful delegation as one challenge because
koth are concernad with the issue of definiteness, Ulianc

v. Board of Environmental Protection, 2009 ME 8%, § 13, §77
=

2.2d 400, 408. A challenged ordipance will be
g

constitutionally definite enough 1f i¢ iz applien using
ohijective, guantitative, and measurable standards. Ig. 2442
growr, 2000 ME 106, 9

ME B89, 4 l4; Kosalka v. Town of George

17, 752 A.2d 183,

F

5 also neot conatitutionally
deficient siniply because it is not couched
in ewpirical terms . . . . {The Law Court]
has previously receoynized that objective
qualification, mathematical certainty, and
apsolute precision are not required by

The Standard 1
1

eithaer the United $States Constitution r
Maine Constitution . . . . [there need only
the

be} an intelligible principie to which
person or body authorized to act is directed

to conform.

Uliano, 2009 M¥ B%, € 30 (internal citations and quotations

amitted).
Here the term, "not

adversely affect surroundin

ot
—r
[Tw]

properties” is not indefinite. This language is included in
which has the funcilonal effect of

the Gravel Ordinance, :
sme definiticrn of “adversely affect” to common gravel

l.y.ln_j

extraction impacts, By its Oown Lexms, the Lamoine Gravel

Ordinance idenzifies multiple impacts associated with

grav&i extraction, including erosion and runoff (including
affect on adjoining

arn regs reference to adverse
scenic impacts,

properules), groundwater pollution
vegetation impacts, spiilage and L :aq from
cbans“orratLan, open access danygers to ne public,
nighttime operations, and noise. {Lamoine Gravel © d.
section &(A)~{H)}.}) All of thess Lﬂyacts ﬂdf TEASOD
construed as adversely affscting surrounding prope
impacting the use, enjoyment and values of those

properties, The logical const ruction of secrion 7(D){&)
reads it in the context of :ha gr avel ordinance as a whole.

=1

B
o

=

In that contexs, the challengad term mrovidpﬂ measurable,
rds by which the board

coynizable, and ﬁuaﬁ:jtat1v¢ standa
st maks its decision, See Ullane v, Board of



Environmental Protection, 2009 ME 89, 9 25, 277 a.2d 444
Goraar v. Town of Cape Eiizabeth, 625 A.2d 898, 901.902
(Me. 1293) (criteria thas use will not "advers @1; atfect
the value of adjacent property” sufficiently definisze).’
gimilarly, applicants seeking to operate a gravel pit are
placed on sufficilent notice of the neces sity of avoiding
adverse gravel effeacts on gurrounding proverties, The Cours
further notes that the section T(D}(6) reguires that the

adversz effects be on surrounding properties. Thus, while
the listed impacts of gravel extraction are common AmonG
all gravel pits, the Board may only deny a permit when

these effects will ely impact surrounding properti
Haere, the Board found t aultiple residentia 7 dwellings
wers near the propoged gfavel pit and determined that i:

creation would adversely afiect thess properties,

[nB
3O ]

The entry is:

1. The decisiong of the Town of Mt. Desert’s Code
Enforcement O0fficer and Zoning Board of Appeals

are affirmed,

i At the direction of the Court, thig Order
be incorporated into the docket by refarence

pursuant to M,R, Civ., P. 79,

,.,? ~ /;, ¢ .--:.{__{:,Q;;’

Dated: December 5, 2012 S S .
Kevin M. Cuddy g
: Justice, Supericr Colr

' Govt argues thav this caz logous to Xosalka v, Pown of

Gecrgatown, 2000 MP LGS, ﬂ A.2d 131, azs evidenecad by the

Law Court’ ~signal” in Cons Law fouadation v, Town of
olpville, 2001 MB 175, 86 A.2d 618, The Court is

unconvinced., In Conservation Law ”ﬂﬁudﬁ;i@ﬁ the Law Court stated
in dicta that a criterion requiring that a devel lopment not have
an “undue adverse effect on the scenic and natural beauty »f the
area’ requires a subjective analysis and clited 19 Xosalka. Goti
contends that the implicaction of this language is a <13 kelx o
that the Law Court will declare an ordinance prohibiving an
‘adverse effect’ unconstitutionally wvasue.” (PI.'s Raply at 4.}
PThis contention is unpersuasive because the citation to Kogglka,
which held the language *conserve natiral Beauty” o be
unconstitutional, clsarly ivplica?es the “scenic and natura

heau ty" language of the criterion in Congsrvarion Law raunaatiun,
rather than the “adverse effect” portion of fhac zame crizerioss.



CSWC - MacQuinn Site Plan Review Permit denial appeal - Review Standard #1

To: Lamoine Board of Appeals
From: John Holt, on behalf of Cold Spring Water Company
Re: Harold MacQuinn appeal of denial of Site Plan Review permit by Planning Board

Date: March 12,2018

[ encourage the Board of Appeals to uphold the Planning Board’s denial of a Site Plan
Review Permit sought by Harold MacQuinn, Inc. for an additional 48 acres, expanding the

currently permitted area from about 60 acres to 108 acres.

The Planning Board found that MacQuinn's application failed to satisfy Review Standard 1.
This review standard is two paragraphs long and thus cannot be reduced to the shorthand

“preserve and enhance the landscape” section heading and do justice to its many concerns.

The appeal notes that gravel extraction cannot help but alter the landscape, as if that
obvious fact somehow renders this review standard irrelevant and not applicable. I would
agree with Mr. Bearor that by its very nature, gravel extraction is the opposite of
preservation of the natural landscape. It involves the removal of all trees and shrubs, the
disturbance of all soil and vegetation, and the destruction of all habitat in the areas where
extraction occurs. In light of that simple observation that gravel extraction so profoundly
alters the landscape, one could reasonably ask, “How could this standard ever be met?
How could the Planning Board ever have issued Site Plan Review permits for gravel
extraction? Yet the Board certainly has.” It has applied this standard because the standard

must be understood in light of the purpose of the Site Plan Review Ordinance.

One of the stated purposes of the Site Plan Review Ordinance is “to balance the rights of
land owners to use their land with the corresponding rights of abutting and neighboring
landowners...” In other words, is the activity on a parcel suitable in the larger context of
the abutting and neighboring parcels? What is the appropriate balance? Many of the
currently permitted gravel operations in Lamoine abut other gravel extraction operations,
not residential areas, and thus the removal of significant portions of the land from either
parcel does not adversely impact the other. Also many of the currently permitted gravel
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CSWC - MacQuinn Site Plan Review Permit denial appeal - Review Standard #1

operations, especially those seen behind the transfer station and further east to the
extensive Goodwin operations, operate over perched water tables which restrict the depth
to which they can be excavated such that the final elevations will be at levels which from
public roadways and abutting properties will seem visually appropriate. Some gravel
operations are relatively small and the amount of material available for extraction

accordingly small, with relatively small impact on the topography.

Such is not the case with this proposal. The landscape within the applicant’s boundaries
must be seen in the large context of the landscape of the surrounding area. The areas on
MacQuinn’s parcels which already have Site Plan Review permits are largely confined to
the northern flank of the heart of Cousins Hill as it lies from west to east. This area, when
finally graded to Gravel Ordinance Standards, could create alandscape compatible with the
larger context. However, the applicant seeks a Site Plan Review permit that would enable
him to remove the summit and the southern flank of the Cousins Hill, that is, the entire
thing. Where once hills stood, a valley would be created. The proposed extraction would
create a massive 108-acre gravel pit: nearly a third of a mile wide along Douglas Highway,
over a half mile long from west to east with hilltops over 200 feet above sea level reduced
by as much as 150 feet, well below the elevation of Douglas Highway. Even with decent
restoration of the surface of the resultant valley, not even a semblance of the existing

landscape will be maintained and preserved. On this basis alone, this review standard

cannot be satisfied.

Review standard #1also calls for the maintenance and preservation of unique natural
features. It is well know that the expansive esker of which Cousins Hill is a part is also an
integral part is of what has been called the glacial ice age trail. Please be sure to read the
informative articles contained in the public testimony submission of Catherine deTuede.
The esker’s ability to absorb extensive heavy rains, which in other settings could create
massive runoff, and then to filter that rain water downward to both perched and deeper

water tables is essential in maintaining and preserving the aquifer at its base.
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CSWC - MacQuinn Site Plan Review Permit denial appeal - Review Standard #1

Alarge wetland within the proposed excavation area faces an uncertain survival as
excavation all around it will leave it isolated, high and likely dry, as it were. Placing a 25-
foot setback around the wetland hardly deals with the threat to the wetland once

excavation all around it lowers the abutting elevations well below the wetland.

On hundreds of occasions over the years | have hiked and snowshoed along trails existing
along the southern flank of Cousins Hill and can testify to the many heavily wooded steep
slopes that will be obliterated. These steep and wooded hillside are slated for removal

should a site Plan Review Permit be obtained.

One further consideration I wish to share with you. It is not enough to simply note the
concerns of the residents and landowners with respect to water, property values, noise,
traffic, particulates and the like. There is a sense of profound emotional impact should the
“hill” be removed and hauled way, truckload by truckload, as if the hill were simply a

commodity.

Please read all of the public testimony. However, [ wish to read a portion of a most

thoughtful letter submitted by Charlotte Stephens:
“Itis important to consciously acknowledge the things that feed the spirit, so that
they are handled carefully, and regarded as valuable. So they are not misplaced or
ruined without realizing the consequence. Cousins is more than a local hill. It
defines the contours of the village. Its solid bulk is comforting and speaks of home.
These are not gifts to be taken lightly. Whether realized or not, Cousins Hill
contributes a great deal of the aesthetic, and ambiance, of Lamoine. Its loss would
have huge ramifications for property values, wildlife integrity, and the loveliness of
our area. The loss to our inner world, the part that registers peace and beauty, even

subconsciously, would be profound.
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